


Defendants repeatedly violated, and continue to operate in violation of the Consumer
Protection Procedures Act. (“CPPA”) D.C. Code 88 28-3901, et seq. Through a carefully crafted
scheme of misrepresentation, obfuscation, ambiguity, innuendo and falsities, Boiron and Amazon
offload otherwise worthless products upon the unwitting, the ill-informed and the vulnerable.

Upon the investigation of counsel, information and belief, Plaintiff alleges the following in support

of its claims:
INTRODUCTION
1. Homeopathy is Pseudoscience; Quackery.
2. Homeopathic products are health fraud; faux medicine prettily packaged and

pushed upon the public for a hefty profit.

3. Defendant Boiron boasts that it is the world leader in “homeopathic medicines.”
The homeopathic products Boiron manufactures are wholly based in fiction—a centuries old
confidence scheme long past its shelf life.

4, Defendant Amazon is a massive e-commerce business. With a market cap of over
one trillion dollars and upwards of 1.5 million employees, it touts a desire to be “Earth’s most
customer-centric company”— to its customers, Amazon delivers danger.

5. Together and separately, Defendants prey upon consumers and the universal desire
to simply feel better. Amazon and Boiron put profits before people; they ignore all notions of
ethics and decency; they openly flout the law.

6. Equipped with an inventory in excess of one thousand various items—including
toxic plants, animal venom, noxious gasses, controlled substances, heavy metals, radioactive

materials, bacteria, parasites, virus particles, excretions, and urethral secretions of persons infected



by a sexually transmitted disease—proponents of homeopathy peddle potions they claim will treat
and cure all medical conditions.

7. Homeopathy does not heal. Homeopathy does not cure. Homeopathy is snake oil,
expensive but worthless, nothing more.

8. Defendants recommend and sell a variety of Boiron-branded homeopathic products
(“Boiron product”); each Boiron product is marketed with claims it will specifically and
successfully treat a plethora of particular conditions. Yet each Boiron product is materially
identical in content and effect—each indistinguishable but for the promises made by Defendants
and the prices paid by their customers.

9. From a child’s nosebleed caused by trauma,? to hiccups after a large meal® or those
triggered by stress;* whether for shingles with bluish-white vesicles® or shingles worsened by
touch or jolts,® Defendants promise Boiron products will remedy myriad ails, illnesses and injuries.
Defendants market, recommend, sell and deliver these items, and in so doing, Defendants cheat
consumers.

10. Defendants routinely engage in deceptive and unfair trade practices. As part of a

scheme to induce consumers to purchase Boiron products, Defendants make representations that

Zhttps://www.boironusa.com/mf/?category=Children&mainsymptom=Nosebleeds&addsymptom
=From%?20trauma (last visited Apr. 13, 2023).
3https://www.boironusa.com/mf/?category=Digestive%20Problems&mainsymptom=Hiccups&a
ddsymptom=After%20a%?20large%20meal (last visited Apr. 13, 2023).

4 Id., https://www.boironusa.com/mf/?category=Digestive%20Problems&mainsymptom=
Hiccups&addsymptom= Triggered%20by%20stress (last visited Apr. 13, 2023).

% https://www.boironusa.com/mf/?category=First%20Aid%20%20Skin&mainsymptom=Shingles
%200r%20Zoster%20pain&addsymptom=With%20bluish-white%20vesicles (last visited Apr.
13, 2023).

6 https://www.boironusa.com/mf/?category=First%20Aid%20%20Skin&mainsymptom=
Shingles%200r%20Zoster%20pain&addsymptom=Worsened%20by%20touch%200r%20jolts
(last visited Apr. 13, 2023).



are false, misleading or omit crucial information; they utilize omissions, innuendo and ambiguities
to further the deception. Defendants repeatedly misrepresent the uses, benefits, approval,
characteristics and ingredients of Boiron products.

11. To consumers, Defendants deceptively holds out Boiron products as medicine.
They deceive the ill and injured into believing the “active ingredient” in each Boiron product will
directly treat the etiological aspect of a particular condition. Defendants falsely convey to
consumers that each Boiron product is proven safe and effective.

12.  Absent Defendants’ deception, consumers would not purchase Boiron products. A
reasonable consumer would not and does not purchase “medicine” that is not actually medicine;
they would not and do not willingly spend significantly more money to purchase an item that could
be had for pennies on the dollar; they would not and do not purchase multiple products when each
is materially and functionally identical.

13. Defendants utilize carefully crafted marketing and packaging to convince
consumers that Boiron products will treat injuries, reduce muscle stiffness, disappear bruises,
assuage poor concentration and irritability due to overwork and even heal surgical wounds. They
convince consumers to buy these goods, at a premium, with no intent to deliver the items as
promised.

14.  Through their statements, acts and omissions; through innuendo and ambiguity,
Defendants dupe consumers.

15. Defendants’ deception deprived Plaintiff, consumers and the general public of the
right to truthful information. Separately and together, they violated and continue to violate the

CPPA.



16.  To hold Defendant Boiron and Defendant Amazon accountable, and to end their
unmitigated use of unfair and deceptive trade practices, Plaintiff brings this suit and seeks civil
penalties, restitution, injunctive relief and any other relief this Court deems necessary, appropriate
and proper.

JURISDICTION AND PARTIES

17.  This Court has jurisdiction over the matter pursuant to D.C. Code 8§ 11-921 and
28-3905.

18.  This Court has personal jurisdiction over the parties pursuant to D.C. Code § 13-
423.

19. The proper venue for this matter is the District of Columbia. Defendants market,
sell and deliver products to consumers within the District of Columbia (“District”), including
Plaintiff, via brick-and-mortal stores and the internet. Defendants’ use of unlawful deceptive and
unfair trade practices occurred within the District and caused injury and damages therein.

20. Plaintiff, Center for Inquiry, Inc., is a 501(c)(3) nonprofit, public interest
organization with a headquarters in the State of New York.

21.  Plaintiff’s Executive Office is located in the District of Columbia at 1629 K Street
NW, Suite 300, Washington, DC 20006. Plaintiff operates an active branch, CFI DC, in the District
of Columbia and regularly holds meetings and events in the District for its members and the general

public.



22. On July 1, 2021, from its office in the District,” Plaintiff viewed various
advertisements and marketing materials for Boiron products and purchased a sampling of four
Boiron products offered for sale as follows:

i.  Boiron Oscillococcinum 0.04 Ounce 6 Doses Homeopathic Medicine
for Flu-like Symptoms? (“Oscillo”),

ii.  Boiron Staphysagria 30C, 80 Pellets, Homeopathic Medicine for
Surgical Wounds® (“Staphysagria”),

iii.  Boiron Phosphoricum Acidum 30C, 80 Pellets, Homeopathic Medicine
for Concentration®® (“Phosphoricum”); and,

iv.  Boiron Arnica Montana 30C 3 Tubes (80 Pellets per Tube)
Homeopathic Medicine for Pain Relief!! (“Arnica”).

23. On July 7, 2021, the purchased products were delivered to Plaintiff’s office in the
District.?

24. Plaintiff purchased the Boiron products in order to evaluate and test the items. In
particular, as it pertains to the use for personal, household and family purposes, CFI tested and
evaluated the qualities, characteristics and contents of the products. CFI utilized an independent

advanced materials science and analytical services platform to conduct Fourier transform infrared

" At the time of purchase and delivery of the items, Plaintiff’s Executive Office was located at
1012 14th Street NW, Suite 205, Washington, DC 20005.

8 https://www.amazon.com/gp/product/BO06HITHXY (sold and shipped by Amazon.com) (when
last visited Apr. 13, 2023, the item is now offered for sale as “Boiron Oscillococcinum for Relief
from Flu-Like Symptoms of Body Aches, Headache, Fever, Chills, and Fatigue - 6 Count™).

% https://www.amazon.com/gp/product/B0002800T2 (sold and shipped by Amazon.com) (last
visited Apr. 13, 2023).

10 https://www.amazon.com/gp/product/BO00FI2NWO (sold and shipped by Amazon.com) (last
visited Apr. 13, 2023).

1 https://www.amazon.com/gp/product/B013JKW8Z2 (sold and shipped by Amazon.com) (when
last visited Apr. 13, 2023, this item is now offered for sale as “Boiron Arnica Montana 30C
Homeopathic Medicine for Relief from Muscle Pain, Muscle Stiffness, Swelling from Injury, and
Discoloration from Bruises - 3 Count (Pack of 1)”).

12 Footnote 6, supra.



spectroscopy and scanning electron microscopy and energy dispersive X-ray spectroscopy on each
product.

25. Plaintiff brings this action pursuant to the Consumer Protection Procedures Act,
D.C. Code 88§ 28-3905(k)(1)(A), (B), (C) and (D), as a nonprofit and public interest organization
and as a consumer.

26. The Center for Inquiry is dedicated to making a better world through critical
thinking and reason, guided by compassion and respect for the dignity of every individual. It
stresses evidence-based inquiry into science, pseudoscience, medicine and health, religion, and
ethics. Since its very beginning through the present, CFI regularly investigates, educates,
advocates and litigates issues related to all forms of pseudoscience and confidence schemes.

27.  Through its Office of Consumer Protection from Pseudoscience, CFI addresses the
financial and physical harms of unproven healthcare products and treatments; with particular
regard to protecting vulnerable populations such as children, the chronically ill and pets.

28. From regulatory submissions to the Food and Drug Administration®® and the
Federal Trade Commission,* to amicus briefs,® the publication of Skeptical Inquirer'® magazine
and Quackwatch—an online “guide to quackery, health fraud, and intelligent decisions”!’'—

quackery has long been a focus of CFI.

13 Citizen Petition to Require all OTC Homeopathic Drugs to be Tested for Effectiveness and
Labeled Accurately, (submitted Aug. 26, 2011) (available at https://centerforinquiry.org/
news/cfi_and_csi_petition_fda_to_take action_on_homeopathic_drugs (last visited Apr. 13,
2023)).

14 Comment #00517 to FTC for the Homeopathic Medicine & Advertising Workshop (Nov. 2015).
15 Brief for Scientists, Science Educators, Skeptics, the Center for Inquiry, and the Richard
Dawkins Foundation for Research and Science as Amicus Curiae, Whole Woman's Health v.
Hellerstedt, 579 U.S. 582 (2016).

16 An Introduction to Homeopathy, Skeptical Inquirer, Vol. 38, No. 5 (Oct. 2014) (available at
https://skepticalinquirer.org/2014/09/an-introduction-to-homeopathy (last visited Apr. 13, 2023)).
7 https://quackwatch.org (last visited Apr. 13, 2023).
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29. Quackery, a particularly pernicious form of pseudoscience, by definition includes
the fraudulent trade of healthcare-related services and goods, commonly referred to as “snake
oil.”18

30. Relevant here, homeopathy is quackery; combating quackery is protecting
consumers; Boiron products are one example of the snake oil from which CFI has consistently
worked to protect consumers, including those within the District of Columbia.

31. Defendant Amazon.com, Inc., is a corporation organized under the laws of the State
of Delaware. It maintains one headquarters in the State of Washington and one in Arlington,
Virginia. Several Amazon subsidiaries are registered to, and regularly do, conduct business within
Washington, DC, including Amazon.com Services, LLC. Amazon also maintains a physical retail
presence in the District through the operation of seven Whole Food Market locations, 20 Amazon
Hub Lockers and an Amazon Fresh store located at 1733 14th St NW, Washington, DC 20009.

32. Defendant Boiron, Inc., is a corporation organized under the laws of the
Commonwealth of Pennsylvania where it maintains an office in Newton Square, Delaware County.
Boiron is registered to, and regularly does, conduct business within Washington, DC.

33. By, with and through branches, affiliates, associates, partners and its parent
company, Defendant Boiron manufactures, markets, sells, distributes and delivers homeopathic
products to and within the District. By, with and through branches, affiliates, subsidiaries,
associates and partners, Defendant Amazon markets, sells, distributes and delivers homeopathic

products to and within the District.

18 One of the most well-known quacks of the 19" and early 20" centuries was Clark Stanley. Clark
Stanley’s Snake Oil Liniment, faux medicine advertised as a powerful painkiller, gave rise to the
familiar term “snake oil salesmen.”



34. At all times material to this Complaint, Defendants, individually and together,
marketed, sold, distributed and delivered Boiron products to consumers, including Plaintiff, in
Washington, DC.

FACTUAL BACKGROUND

Homeopathy: Faux Medicine Founded upon a Flub.*®

35.  The theories that would later be called “homeopathy” were concocted by Christian
Samuel Hahnemann beginning in the late 18" century—shortly before he was caught using
deceptive trade practices to sell his own products.?

36. At that time, doctors predominantly employed “heroic medicine;” a practice that
used aggressive and dangerous treatments such as bleeding, blistering, purging, and large doses of
medicines based on arsenic or mercury. These treatments were, understandably, often worse for
the patient than the condition for which they sought help.

37. Hahnemann received a degree in medicine but was disillusioned by the state of the
field and instead worked as a translator. He was perpetually destitute.?

38. In 1790, while translating a medical book,?? Hahnemann came across a passage that
discussed cinchona bark,?® a source of quinine that was used to effectively treat malaria. The
book’s author theorized the bark worked due to its astringency. Hahnemann doubted this since, he
thought, if other astringent items did not treat malaria, the curative effect of cinchona must be some

other factor.

19 Homeopathy, its origins and tenants, underlie a significant and substantial portion of Plaintiff’s
claims and Defendants’ deceptive conduct. In order to provide the proper context and basis of the
claims herein, Plaintiff includes this brief, relevant recitation of homeopathy’s development.

20 See, Remarks on the Character and Writings of Hahnemann, 1847 New-York J. Med.

21 See, e.g., Anthony Campbell. Homeopathy in Perspective (2014).

22 The translated work, A treatise of the materia medica, was written by Dr. William Cullen in
1789.

23 Also commonly referred to as “Peruvian bark,” “Jesuit’s bark” and “China bark.”
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39. To investigate his supposition, Hahnemann consumed a large amount of cinchona
bark. He documented the effects as follows:
I took for several days, as an experiment, four drams of good china daily. My feet and
finger tips, etc., at first became cold; | became languid and drowsy; my pulse became
hard and quick; an intolerable anxiety and trembling (but without rigor); trembling in
all limbs; then pulsation in the head, redness in the cheeks, thirst; briefly, all those
symptoms which to me are typical of intermittent fever, such as the stupefaction of the
senses, a kind of rigidity of all joints, but above all the numb, disagreeable sensation
which seems to have its seat in the periosteum?* over all the bones of the body—all
made their appearance. This paroxysm?® lasted for two or three hours every time, and
recurred when | repeated the dose and not otherwise. | discontinued the medicine and
| was once more in good health.?®
40. Hahnemann continued this practice and after six years of his “experiments,”
decided that his physical reaction to the bark must be key—thus cementing a foundational principle
of homeopathy. Put simply, Hahnemann believed that (a) cinchona cures malaria, (b) cinchona
causes “malaria symptoms” in healthy individuals, therefore (c) all items that cause illness in a
healthy person will cure a similar illness.?’
41. Notwithstanding the blatant logical fallacies behind Hahnemann’s conclusion, what
he experienced were not the symptoms of malaria (nor symptoms of cinchonism, an overdose of
the bark). Rather, Hahnemann likely had an allergic reaction to cinchona.

42. Hahnemann’s reaction and subsequent mistaken belief is confirmed by the fact that

not one person was able to replicate the results of his many years of experiments with cinchona.?®

24 A membranous tissue covering the outer surface of most bones.

25 Sudden attack or intensification.

26 Campbell, supra.

27 See, Irvine Loudon, A Brief History of Homeopathy, 99 J. Royal Soc’y Med. 607-10 (2006).
28 Remarks on the Character and Writings of Hahnemann, supra.
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43. Nevertheless, in 1796, Hahnemann published his new theory in “Essay on a New
Principle for Ascertaining the Curative Power of Drugs.” Today, the theory is commonly referred
to as the “law of similars.”?®

44, In 1800, for the equivalent of approximately $90.00, Hahnemann advertised and
sold a medicinal product he named *“alkali pneum.” The Society for the Promotion of Natural
Sciences tested Hahnemann’s product and discovered it was actually just a common borax. The
following year, for the same cost, Hahnemann sold what he claimed was a new “infallible
preventive of scarlet fever.” The product was simply extract of Belladonna, Deadly Nightshade.*°

45. Hahnemann developed additional components of his theory, including the need to
conduct “provings.” These provings, he claimed, would determine the particular symptoms an item
would elicit in healthy individuals which could then cure the same.

46. The provings process and cataloguing of the results were neither standardized nor
adequately controlled. For example, an early proving of Arnica montana—one of the items
Plaintiff purchased—Iists, among many more, the following:

= Sensation of coldness on a small spot on the forehead, as if he were
touched there by a cold thumb.

= The scalp down to the eyebrows lies closely attached to the skull, and
is almost immovable (aft. 6 h[ours].).

= On the side of the forehead pimples, partly filled with pus (aft. 3
dlays].).

= Dry heat in the face towards evening to behind the ears, without thirst,
with very cold nose (aft. 24 h[ours].).

29 The phrase is often written as either “similia similibus” or “similia similibus curentur.” In 1899,
the American Institute of Homeopathy “redefined homeopathy’s law of similars as ‘let like be
cured by like,” and made it ‘less a law than a guide to therapy.”” Suzanne White Junod, An
Alternative Perspective: Homeopathic Drugs, Royal Copeland, and Federal Drug Regulation, 55
Food Drug L.J. 161-83, 167 (2003).

30 Remarks on the Character and Writings of Hahnemann, supra.
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= The border of the upper eyelid, where it touches the eyeball internally,
is painful when the eyeball is moved, as if it were too dry and
somewhat sore.

= After eating a kind of suppressed incomplete hiccup.

= She wants always to drink, and knows not what, because everything
IS repugnant to her.

= After the (evening) meal she weeps, is peevish, will listen to nobody,
and will not hear of anything.

= On reading for a long time he grows giddy and sick.

47. Hahnemann relied upon the myriad provings to pick and choose among the myriad
reactions to decide the particular uses for an item. For example, he decided that Arnica montana
“is very beneficial in the most severe wounds by bullets and blunt weapons, and also in the pains
and other ailments consequent on extracting the teeth, and in other surgical operations whereby
sensitive parts have been violently stretched, as also after dislocations of the joints, after setting
fractures of the bones, &c” but it should never be used “in purely inflammatory acute diseases,
with general heat, chiefly external, nor in diarrheas.”?

48. Hahnemann was aware that the items remained dangerous. Because they
“aggravated” symptoms—i.e., were harmful—he recommended that dilutions should be used
instead. For Arnica montana, he professed that the best for “internal use is the decillionth [1 part
to 99 parts dilutant] development of power.”3® This use of heavily diluted substances gave rise to

what is now commonly referred to as the “law of infinitesimal doses.”

31 Samuel Hahnemann, Materia Medica Pura (1880), 93-97.
32 1d. at 89-90.
3.
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49. By 1810, Hahnemann compiled his theories into Organon of the Medical [Healing]
Art, the so-called “bible” of homeopathy in which he used the term “homeopathy” for the first
time. He published several more editions, changing and adding to his theories in response to
criticism and the inherent failures of the existing theories.

50. For instance, in the fourth edition of his Organon, Hahnemann introduced his
theory of miasm—that is, he declared 7/8 of all chronic disease are caused by psora (itch) and the
remaining by “wart-disease” (syphilis).2* In the following edition, Hahnemann included for the
first time his theory of “dynamization”—or, the highly diluted homeopathic ingredients are (only)
able to maintain their “curative effects” as a result of a precise, exacting number of ritual
“shakings.”

51. Contrasted with the heroic medicine of the time, the infinitely diluted homeopathy
products were necessarily “safer” as the practitioners were providing to their customers placebo
pills and potions and used simple suggestion.

52.  Accordingly, homeopathy was conceived of as a particularly individualized
approach and was intended to be utilized as such—*“[fJrom its beginning homeopathy always
began with a long consultation, lasting at least an hour, in which all aspects of the patient's illness
and life were discussed...”%

53. Homeopathy was eventually imported to the United States, where it “underwent
considerable modifications at the hands of its most influential adherents.”3¢ The early 20" century

saw the rise of “classical homeopathy” that is “not only a considerable modification of

34 Remarks on the Character and Writings of Hahnemann, supra.

% Loudon, supra, at 607-09; in other words, talk therapy.

3 Anthony Campbell, The Origins of Classical Homoeopathy?, 7 Complementary Therapies Med.
76-82 (1999).
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Hahnemann's teaching, but it fails to take account of Hahnemann's late ideas which he developed
in his Paris years and incorporated in the sixth edition of ‘The Organon’, published posthumously
in 1920.”%7

54. At the same time, medical education and practice were modernized while
homeopathy began to languish—indeed, the products “enjoyed only a limited market.”%® As
government oversight turned to medicinal drugs, homeopathy was mostly overlooked “under the
continuing assumption that homeopathy was a dying specialty.”3® During the 1960s and 70s,
homeopathy saw a resurgence.

55. Homeopathy eventually grew into the commercialized, multi-billion-dollars
industry of today. And while it lacks its original individualized nature and the means and
mechanisms of production, homeopathy continues to be peddled without evidence of effectiveness.

Boiron’s Pills and Powders: Promised Panacea based on Homeopathic Hokum.

56. Defendant Boiron manufactures, markets, distributes and sells homeopathic
products directly to consumers via a variety of outlets, including retailers such as Defendant
Amazon. Through the use of marketing materials, endorsements, training materials, product
descriptions, webinars, mobile apps, social media posts and websites, the same message is
conveyed to consumers: when you purchase a particular Boiron product, the active ingredient will
treat or heal your specific health condition.

57.  On the website boironusa.com, Defendant Boiron markets and sells Boiron

products directly to consumers, with some “medicines” ranging from $8.49 to $11.99 depending

371d.
38 Junod, supra, at 179.
¥ d.
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upon which of the multitude of available “dilutions” is sold to a consumer.“® Retailers, wholesalers,
Boiron Partners and resellers also use the website to obtain Boiron products.*!

58. Some Boiron combination products, like Oscillo*? and ColdCalm,* have individual
websites. Here, additional representations about the products are made including, for instance,

“Health Care Professional Reviews”—videos of Physicians recommending Boiron products.

44

“I have several patients with several different medical illnesses and to be able to offer them something if they start
coming down with flu-like symptoms such as fatigue or achiness...that’s a win for both me and the patient.”

59.  The product specific websites direct consumers to boironusa.com where one can

purchase Boiron products for upwards of $32.99.4°

40 https://www.boironusa.com/product/arnica-montana (16 total dilutions; 10m is $11.99, 30c
$8.49) (last visited Apr. 14, 2023).

1 https://www.boironusa.com/retailers (last visited Apr. 13, 2023).

42 https://www.oscillo.com (last visited Apr. 10, 2023).

3 https://coldcalm.com (last visited Apr. 10, 2023).

44 https://www.oscillo.com/testimonials (last visited Apr. 10, 2023).

5 https://www.boironusa.com/product/oscillo (last visited Apr. 10, 2023).
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60. Defendant Boiron also, in an app available for iOS and Android devices*® and on
its website, explicitly recommends medicines to consumers for use based upon the symptoms

suffered by the consumer.

“Find the right medicine for you using our Medicine Finder.”%
61. No matter the Boiron product, consumers are informed that the “active ingredient”
of each product has a particular medicinal use or purpose.
62. Boiron products are either a “single medicine” or “combination medicine,”*°
which are placed into categorizes, each broadly corresponding to the type of injury, medical or
health issues the items are represented to treat or heal. The categories include, among others,

“Circulatory,” “First Aid — Skin,” “Joint and Muscle Pains,” “Motion Sickness and Nausea.”*

6 See, https://www.boironusa.com/download-the-new-boiron-medicine-finder-app (last visited
Apr. 10, 2023).

47 https://www.boironusa.com (last visited Apr. 10, 2023).

8 https://www.boironusa.com/product-category/all-products/single-medicines (last visited Apr.
13, 2023).

49 See, e.g., Chestal® Cold & Cough, “all-in-one day & night formula” to “relieve nasal and chest
congestion, dry fitful cough, sneezing, minor sore throat, and runny or stuffy nose” contains
Dulcamara, Ferrum phosphoricum, Hydrastis canadensis, Kali bichormicum and Nux vomica
(https://www.oscillo.com/cough-cold-flu/chestal-cold-cough (last visited Apr. 13, 2023));
Cyclease® PMS, “works to relieve minor aches, lower back pain, bloating, water retention,
discomfort, emotional changes, and irritability” contains Folliculinum, Natrum muriaticum and
Sepia. (https://www.boironusa.com/product/cyclease-pms (last visited Apr. 13, 2023))).

%0 Boiron Homeopathic Medicine Finder, https://www.boironusa.com/mf (last visited Apr. 10,
2023).
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63. The Boiron products are further differentiated as to a specific type of injury,
medical or health issue the item is represented to treat or heal. For instance, the Boiron product
Arnica montana 6C is marketed for the “circulatory” injury “nosebleeds” “from trauma”>! while
if the nosebleed occurred “during or just after a cold,” Boiron Ferrum phosphoricum 6C is
represented to be the cure.>

64. Boiron products are also marketed for use by a particular category of person, such
as those for “Children and Baby”—products which are said to “Help [a consumer’s] child the
natural way with gentle, worry-free formulas for the littlest ones in [their] family.”>® For baby
colic, the Boiron product ColicComfort is marketed for babies 1 month or older®* while Boiron
ColdCalm Kids is marketed for babies 6 months or older to treat “sneezing, runny nose, and nasal
congestion.”>®

65. Consumers are assured that the Boiron product’s “Benefits and Features [include]

A single active ingredient for highly targeted relief”°® that “do[es] not mask symptoms...”>’

51 https://www.boironusa.com/mf/?category=Circulatory&mainsymptom=Nosebleeds& add
symptom=From%20trauma (last visited Apr. 10, 2023).

52 https://www.boironusa.com/mf/?category=Circulatory&mainsymptom=Nosebleeds&add
symptom=During%200r%20just%20after%20a%?20cold (last visited Apr. 10, 2023).

3 https://www.boironusa.com/product-category/all-products/children-and-baby-products  (last
visited Apr. 10, 2023).

% https://www.boironusa.com/product/coliccomfort ~ (last  visited Apr. 12, 2023);
https://www.amazon.com/Boiron-ColicComfort-Single-Use-Symptoms-Bloating/dp/
BO7THRRP6MW (last visited Apr. 12, 2023).

% https://www.boironusa.com/mf/2category=Children&mainsymptom=Runny%20Nose  (last
visited Apr. 10, 2023); https://www.amazon.com/Boiron-Coldcalm-Single-Use-Liquid-
Doses/dp/BO7HLB4V6M (last visited Apr. 12, 2023).

% Boiron product page for Belladonna. https://www.boironusa.com/product/belladonna (last
visited Apr. 12, 2023) (represented it “relieves high fever (up to 102°F) of sudden onset with
perspiration).

57 Boiron, Inc., Easy Guide to Homeopathic Medicines (2021), 2.
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58 59

66. Boiron single medicines are sold in “Boiron blue tubes;” they are materially
identical across the entirety of the product line but for the name of the item and the purported
active ingredient it is said to contain.

67.  On the front of each Boiron blue tube, consumers are informed of the product’s use

and the healing effects it will bring about:

Items purchased by Plaintiff, from top to bottom:
Staphysagria: “Relieves promotes healing of surgical wounds”
Phosphoricum: “Relieves poor concentration due to overwork”
Arnica: “Relieves muscle pain and stillness, swelling from injuries,

discoloration from bruising”

68. If a consumer happens to peel-back the Boiron blue tube wrapper, they will find

“Drug Facts.” Here, the consumer is informed that the “Active ingredient” is whatever the name

%8 https://www.boironusa.com/product/arnica-montana (last visited Apr. 13, 2023).
%9 https://www.amazon.com/gp/product/B0002800T2 (sold by and ships from Amazon.com) (last
visited Apr. 13, 2023).
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of the Boiron product is on the front of the blue tube, and that the “Uses” of the product are the

“symptoms on the front” of the blue tube.

60

69.  The product’s “active ingredient,” a homeopathic preparation of a particular
“source item,” is represented to treat, heal or cure the injury, illness or condition listed on the
Boiron product. Accordingly, consumers are informed that the source item is curative and
homeopathic preparation of the source item has cause-in-fact curative effect.

70.  Consumers, irrespective of age, illness, injury or symptoms, are instructed to
“dissolve 5 pellets [of the Boiron product] under the tongue 3 times a day until symptoms are
relieved or as directed by a doctor.”

71.  Whether a Boiron *“single medicine” or “combination medicine,” whether
represented to treat “canker sores”®! or “treat acne on the face & body [of] adults and children with

breakouts from puberty, menstrual periods, or oily skin,”®? not one Boiron homeopathic product

60 Left: Defendants’ representations; Right: picture of same product purchased by Plaintiff;
https://www.boironusa.com/product/staphysagria (last  visited Apr. 13, 2023);
https://www.amazon.com/Boiron-Staphysagria-Homeopathic-Medicine-Surgical/dp/
B0002800T2 (sold by and ships from Amazon.com) (last visited Apr. 13, 2023).

61 https://www.boironusa.com/product/borax (last visited Apr. 13, 2023);
https://www.amazon.com/Boiron-Borax-Homeopathic-Medicine-Canker/dp/B004LFG3JW (sold
by and ships from Amazon.com) (last visited Apr. 13, 2023).

62 https://www.amazon.com/Boiron-Relief-Blackheads-Skins-Whiteheads/dp/BOBOIHHKQ3Q
(sold by and ships from Amazon.com) (last visited Apr. 13, 2023).
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is approved by FDA as to safety or effectiveness, not one provides cause-in-fact healing, treatment
or relief, and not one is marketed and sold without the use of unfair or deceptive practices.
Amazon.com: Selling Pricey Pseudoscience with a Smile (Logo).

72. Defendant Amazon markets, sells, distributes and delivers homeopathic products
to consumers, including Boiron products purchased by Plaintiff.

73. Defendant Amazon stocks tens of millions of products on “virtual shelves” in an
online storefront, Amazon.com. The megacorporation aggressively drives consumers to this store
and induces product purchases through the use of advertisements, sponsored brand and products
targeting, special events and discounts, sophisticated consumer tracking, affiliate marketing
programs like Amazon Associates and Amazon Influencers,® and product recommendations such
as “Amazon’s Choice,” “frequently bought together,” “featured brands” and “featured products.”

74.  Of the more than 10,000 homeopathic “health care products” Defendant Amazon
places on its shelves,® not one is approved by FDA as to safety and effectiveness—not one is sold
lawfully. Yet, Amazon not once informs consumers.

75. Defendant Amazon cho