
on March 4, 1987, Chief Judge 
W. Brevard Hand of the United States 

District Court for the Southern District of 
Alabama banned forty-four textbooks from 
the Alabama public schools. Judge Hand 
ruled that these texts unconstitutionally es-
tablished a religion called "secular human-
ism." Of the many editorial cartoons that 
followed this decision, one of my favorites 
shows a public school librarian sitting in a 
room filled with empty bookshelves. A little 
boy in front of her is looking up and asking, 
"Well, do you still have a dictionary? I'd 
kinda like to see exactly what a secular 
humanist is." The cartoon rings true, because 
there is good cause for confusion over how 
secular humanism is properly defined, how 
it came to be involved in this and other 
cases, and what role it has played. As the 
Alabama case so strikingly demonstrates, 
that confusion works to the advantage of, 
and is perpetuated by, the religious conserv-
atives leading these assaults on public edu-
cation. 

There have been three major recent cases 
involving the question of religion and the 
public schools. The first is the creationism 
"equal time" case recently decided by the 
U.S. Supreme Court, Edwards v. Aguillard. 
The Court in Edwards struck down a 
Louisiana law requiring "creation science" 
to be taught whenever evolution was taught 
in public schools. The Court found that the 
law had been enacted with the purpose of 
promoting a religious belief, creationism, 
and was therefore unconstitutional. The 
second case is the Tennessee textbook case, 
Mozert v. Hawkins County Board of Educa-
tion. In Mozert the district court ruled that 
fundamentalist parents have a free-exercise 
right to have their children excused from 
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classes that use reading texts that the 
plaintiffs find religiously offensive. The U.S. 
Court of Appeals for the Sixth Circuit re-
versed that decision on August 24, 1987, 
holding that mere exposure to ideas with 
which one disagrees does not violate the free 
exercise clause—or, put another way, the 
mere transmission of knowledge and infor-
mation does not inhibit religious exercise. 

Neither of these two cases really involved 
secular humanism as such. The plaintiffs in 
Tennessee did claim that certain of the ideas 
to which they objected were consistent with 
secular humanism. Similarly, sponsors of the 
creationism bill in Louisiana argued to the 
legislature that teaching the religious concept 
of creationism was necessary to balance the 
teaching of evolution because evolution was 
also a religious concept—a fundamental tenet 
of the religion of secular humanism. Neither 
of these cases, however, presented the ques-
tion of the true nature of secular humanism 
and whether it is a religion. The Alabama 
case, Smith v. Board of School Commis-
sioners of Mobile County, was the first to 
do that. 

The Alabama case has an interesting 
history; it is fair to say that it is a case in 
which the district judge played an unusually 
active role. The case began in 1982 when a 
Mobile legal services attorney named Ish-
mael Jaffree brought suit in federal court to 
enjoin his children's teachers from leading 
their public school classes in prayer and 
religious songs. Jaffree also sought to have 
the Alabama school-prayer statutes declared 
unconstitutional. The case ended up in the 
courtroom of Chief Judge W. Brevard 
Hand. Shortly after the lawsuit began, Judge 
Hand allowed more than six hundred Chris-
tian parents to intervene as defendants to 
support school prayer. These intervenors 
argued that removing school prayer from 
the classroom would violate their rights to 
free exercise of religion. 

Judge Hand originally granted a prelim-
inary injunction prohibiting the school-
prayer activities, indicating that he felt  

bound by Supreme Court precedent in this 
area. Judge Hand expressed concern, how-
ever, over his perception that the courts had 
routinely excluded only Christianity from 
the schools while ignoring the pervasive 
presence of other "religions." He stated that 
"it is common knowledge that miscellaneous 
doctrines such as evolution, socialism, com-
munism, secularism, humanism, and other 
concepts are advanced in the public schools" 
and that "these are to the believers religions; 
they are ardently adhered to and quantita-
tively advanced in the teachings and litera-
ture that is presented to the fertile minds of 
the students." After Judge Hand issued this 
opinion, the intervening parents, apparently 
sensing which way the wind was blowing, 
filed a request for alternative relief. In this 
request, they asked that if school prayer was 
ordered removed from the schools, the order 
also require removal of the "religions" of 
secularism, humanism, evolution, material-
ism, agnosticism, atheism, and others. 

After trial, Judge Hand lifted his earlier 
injunction. He ruled that school prayer was 
constitutional because the First Amend-
ment's prohibition against establishment of 
religion did not apply to the states and 
Alabama was therefore free to establish an 
official religion. Although the Supreme 
Court has consistently held otherwise, 
Judge Hand concluded that "the United 
States Supreme Court has erred in its read-
ing of history." One legal writer described 
this ruling as "a kamikaze decision that flew 
broadside into forty years of Supreme Court 
precedent." The Supreme Court, upon 
affirming the Eleventh Circuit's reversal of 
the decision, was more restrained; they 
simply called Judge Hand's opinion "re-
markable." 

In his Jaffree opinion, Judge Hand had 
indicated in a footnote that, if the higher 
courts disagreed with his result, he intended 
to revisit the case and go about the business 
of considering whether to remove all of these 
other "religions" from the schools as well. 
When he was reversed, he proceeded to do 
just that. On his own initiative, he realigned 
the intervening Christian defendants as plain-
tiffs, retained the various state education 
officials as defendants, and invited the 
parties to begin litigating the issue of secular 
humanism in the schools. Two of the three 
state defendants settled, agreeing to abide 
by whatever Judge Hand decided, and it ap-
peared for a while that the final defendant, 
the Alabama State Board of Education, 
would settle as well. It was at this point that 
our clients intervened on the side of the 
school board to ensure that the case would 
be vigorously litigated. Pat Robertson's 
National Legal Foundation also entered the 
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case and provided funding for the plaintiffs. 
Although their objections were originally 

much broader, by the time of trial the plain-
tiffs had narrowed their challenge to forty-
four textbooks: thirty elementary school 
social studies books, nine high school history 
books, and five high school home economics 
books. In the home economics books, the 
plaintiffs objected to those sections dealing 
with family life, social situations, decision-
making, and values. They claimed that the 
textbooks taught a subjectivist approach to 
values and an "anything goes" philosophy 
through such passages as: "values are what 
we prize in life. They are what we consider 
most important to us." This statement, they 
claimed, was hostile to the Christian, who 
believes that values are not things we "feel" 
are important but are rules ordained by God. 
Other passages in the textbooks contained 
lengthy discussions of the adverse effects of 
smoking or drinking, noted that there may 
be peer pressure to engage in such activities, 
and urged students to make their own deci-
sion. The plaintiffs seized upon the "make 
your own decision" point and argued that 
this was a subjectivist, humanist notion be-
cause for the Christian there is no decision—
the Bible tells you what to do and you have 
no choice. 

The plaintiffs also objected to passages 
stating that parents "are very much like 
you," "make mistakes," and "are only 
human," because these passages tended to 
undermine parental authority rather than 
teach that parents are the God-appointed 
heads of the family. These and many other 
passages, they claimed, promoted a godless 
world view in which students ignore the 
teachings of church and family and do what-
ever they feel is right for them. This teaching, 
they claimed, is a promotion of the "religion" 
of secular humanism. 

As for the history and social studies 
books, the plaintiffs' claim was slightly dif-
ferent. They did not claim that these books 
affirmatively espoused secular humanism. 
Rather, they claimed that the books ignored 
the historical and social role of religion to 
such an extent that students using the books 
would come to believe that religion was ir- 
relevant or unimportant. They argued that 
this inhibited Christianity and other theistic 
religions and therefore violated the First 
Amendment. The plaintiffs' experts in this 
area all agreed that the books did not ignore 
religion completely; indeed, their own ex- 
perts counted hundreds of references to reli-
gion in the books. They all felt, however, 
that the emphasis on religion was not "suf-
ficient" and that the books therefore pre-
sented a biased, anti-religious view. 

At the conclusion of the trial, Judge 

"There is good cause for confusion over 
how secular humanism is properly de-
fined, how it came to be involved in 
this and other cases, and what role it 
has played. As the Alabama case so 
strikingly demonstrates, that confusion 
works to the advantage of, and is per-
petuated by, the religious conservatives 
leading these assaults on public edu-
cation." 

Hand, to no one's great surprise, agreed with 
the plaintiffs' claims and held that the forty-
four challenged books unconstitutionally 
established the religion of secular humanism. 
After first ruling that secular humanism was 
in fact a religion, he found that the home 
economics books taught a "highly relativistic 
and individualistic approach" to values and 
decision-making and that this constituted an 
advancement of secular humanism. He like-
wise found that the history books portrayed 
religion as remote and irrelevant and that 
"this view of religion is one humanists have 
been seeking to instill for fifty years." He 
concluded not just that history and social 
studies books inhibited theistic religion, as 
the plaintiffs had argued, but that they af-
firmatively established secular humanism 
through their distorted teaching of history. 
He therefore entered an order prohibiting 
the state of Alabama from using any of the 
forty-four textbooks. Thousands of Alabama 
students turned in their books the next day. 

The Eleventh Circuit stayed Judge 
Hand's order almost immediately and 

reversed his opinion on August 26, 1987, in 
an outstanding opinion by Judge Frank 
Johnson, which I will come to in a moment. 
First, a question: Just how did secular hu-
manism get involved in this mess? The Ala-
bama case is merely the most visible and 
detailed example of charges being made 
across the country that the "religion" of 
secular humanism is being preached by 
teachers, textbooks, and textbook pub-
lishers. Yet this is a philosophy whose largest 
membership organization has a nationwide 
membership less than half the size of the 
congregation to which most of the plantiffs 
in this case belong, the Cottage Hill Baptist 
Church in Mobile, Alabama. How did it 
come to be accused of taking over the 
nation's public schools? The answer to this 
question lies in the combination of several 
factors. 

The first and most obvious is that tradi-
tional religionists rightly see secular human- 

ism as a competing belief system, whether 
or not it is a religion itself. Secular human-
ists reject the notion of a prayer-answering 
God intervening in the world's affairs. They 
claim that moral principles must be based 
on critical reason and intelligence rather than 
on biblical authority. They are critical of 
certain dogmatic aspects of traditional reli-
gion, which they argue have often served to 
repress free and open examination of the 
world, stifle intellectual and social progress, 
and encourage false and damaging hopes 
and apprehensions. 

In this and other respects it is clear that 
the plaintiffs are correct when they claim 
that secular humanism is inconsistent with 
and critical of many of the fundamental 
precepts of their faith. To this extent they 
perceive it as a threat, just as secular human-
ists perceive traditional religion as a threat 
to many principles they hold dear. More-
over, because the plaintiffs believe that reli-
gion and divine revelation are the only 
possible bases for objective moral truths, 
they wrongfully equate secular humanism 
with rampant subjectivity of values. This 
belief further fuels their anger towards what 
they mistakenly believe to be secular human-
ism. 

The second factor is the plaintiffs' con-
cern with what they see as a breakdown in 
traditional morality coupled with an increas-
ing secularization of society. They also see a 
direct and necessary connection between 
morality and religious conviction, and thus 
believe that increasing secularization and a 
breakdown in morality logically go hand in 
hand. This particularly applies to public 
schools, where over the last few decades they 
have seen school prayer, Bible-reading, and 
postings of the Ten Commandments ordered 
out of the classroom. They also see educa-
tors addressing new topics like sex educa-
tion, family life, values and ethics, and how 
to deal with difficult social situations—topics 
that they believe are closely bound up with 
religious faith but that the schools address 
in a secular fashion. In this light, secular 
humanism emerges as a perfect foil for the 
plaintiffs' attack on the schools. Secular 
humanists generally approve of many of 
these aspects of public education and cer- 
tainly support the removal of school prayer 
and other religious observances from the 
classroom. In targeting secular humanism, 
however, the plaintiffs conveniently ignore 
the fact that many who are not secular 
humanists also approve of these aspects of 
public education. 

The third factor is the world view shared 
by the religious conservatives in which the 
whole realm of life is religious. Religion, 
they assert, is necessarily bound up in every 
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individual activity and every social institu-
tion. Thus they believe, as they argued to 
Judge Hand, that atheism and agnosticism 
(as well as socialism, communism, and other 
philosophies) are all religions. Indeed, any 
strongly held belief system with normative 
implications qualifies as a religion. Likewise, 
normative statements of any kind (including 
those contained in textbooks) necessarily 
reflect a religious position. It is therefore 
natural for the plaintiffs to conclude that 
secular humanism is a religion, one that is 
hostile to their own faith. In their world-
view, any belief system that addresses the 
questions secular humanism addresses is 
necessarily religious. (Of course, their posi-
tion on this point is certainly not without 
support; there is considerable disagreement 
within humanism itself over the religious 
nature of humanism and secular humanism.) 

The ability to define secular humanism 
as a religion provides a second reason—a 
procedural reason—secular humanism is the 
perfect object for the Religious Right's at-
tack: If it's a religion, it can't be taught in 
the schools. If they are successful in linking 
secular humanism to the public schools, they 
will be able to turn the hated school-prayer 
decisions to their advantage and purge the 
curriculum of those ideas and theories to 
which they object. Thus they are able to 
cloak their radical arguments in the respect-
able garb of First Amendment jurisprudence. 

Finally, there is one key link between 
secular humanism and the public schools to 
which the plaintiffs attribute remarkable 
significance: John Dewey, a signer of Hu-
manist Manifesto I and a major American 
educational theorist. The plaintiffs' belief in 
the inherently religious nature of virtually 
all normative theories compels them to con-
clude that Dewey's humanistic "religion" is 
necessarily promoted by his educational 
theory. They argue that the public schools, 
filled with teachers trained at teacher's col-
leges that follow Dewey's philosophy, are 
indoctrinating students in John Dewey's 
"religion" of humanism. The plaintiffs' ex-
perts testified in the Alabama trial that 
teachers are so brainwashed by Dewey's 
theories they are unable to recognize that 
they are seeing the world through "Dewey-
eyed" glasses and unwittingly promoting a 
religious ideology. The plaintiffs even went 
so far as to try to suggest that the Alabama 
State Superintendent of Education's son, 
Dewey Wayne Teague, was named after 
John Dewey. (As the superintendent later 
testified, he was in fact "named after his 
granddaddy, George Washington Dewey 
Jones.") 

The plaintiffs' premises, then, are these: 
The plaintiffs disagree with materials in the  

textbooks because these materials fail to 
discuss traditional religious considerations; 
the topics discussed in the textbooks are 
necessarily religious; secular humanism is a 
"religion" that is contrary to their own faith, 
addresses these same issues, and supports 
secular public education; and public schools 
have been heavily influenced by Dewey, a 
disciple of this "religion." From this the 
plaintiffs conclude that the materials in the 
public schools with which they disagree are 
all part of the religion of secular humanism. 
However, a vital link in this supposedly 
logical chain of reasoning is missing. The 
fallacy lies in their reasoning from the 
premise that secular humanism is a religion 
with which they disagree to the conclusion 
that everything with which they disagree is 
part of the religion of secular humanism. 

In fact, this really is a tale of two secular 
humanisms. When arguing that secular 
humanism is a religion, the plaintiffs define 
it very narrowly and, for the most part, cor-
rectly. They argue that it addresses certain 
fundamental questions about the nature of 
man and the universe and the existence of a 
transcendent reality, and that as such it 
qualifies as a religion under the First 
Amendment. This is exactly what Judge 
Hand did in that portion of his opinion in 
which he found secular humanism to be a 
religion. When secular humanism is properly 
defined, I believe that it is not a religion for 
purposes of the First Amendment. I also 
believe, however, that under current law this 
is a difficult and complicated question; 
powerful arguments exist on both sides. 

But whether secular humanism properly 
defined is a religion is irrelevant to these 
cases, because this is not what the plaintiffs 
attack in the textbooks and curriculum. 
Nowhere do the textbooks espouse the secu-
lar humanist point of view, or indeed any 
point of view, on those fundamental issues 
that religions address. Thus enters the second 
"secular humanism," which is profoundly 
different from the first. Now the term is 
used as a catchall to encompass anything 
with which the plaintiffs disagree. Any dis-
cussion of values, decision-making, or even 
history that does not comport with their 
religious views necessarily endorses the anti-
thesis of those views, the religion of secular 
humanism. Never mind that many other 
individuals of all religious and philosophical 
persuasions also disagree with the plaintiffs' 
agenda for public education. In the plaintiffs' 
dualistic world-view, you're either for us or 
against us—and if you're against us, you're 
a secular humanist. 

During the Alabama trial, it was this 
second secular humanism that dominated the 
plaintiffs' attack on the textbooks. "Secular  

humanism" quickly degenerated into a buzz-
word for any educational approach the 
plaintiffs didn't like or any discussion that 
they felt failed to suggest the importance of 
religious influences in a particular situation. 
Nor did they always refer to the object of 
their attack as secular humanism. Through-
out the trial, the plaintiffs or their experts 
at various times referred to the "religion" 
they found in the textbooks as humanism; 
naturalistic humanism; secular humanism; 
nontheistic humanism; progressive educa-
tion; humanistic psychology; Unitarian/ 
Universalism; the human potential move-
ment; the mental hygiene movement; anti-
nomianism; the Ethical Culture Society; 
psychological education; the philosophies of 
Dewey, Sartre, Simon, Kohlberg, Maslow, 
and Rogers; existentialism; values clarifica-
tion; narcissism; subjectivism; therapeutic 
mentality; expressive individualism; human-
istic education; and hedonism. All of these 
theories, they claimed, are simply different 
manifestations of the "religion" of secular 
humanism. Evidence from both sides indi-
cated that the textbooks in fact contained 
bits and pieces of many different schools of 
thought and were at times internally incon-
sistent. Judge Hand, adopting the testimony 
of one of the plaintiffs' experts, concluded 
that the books were indeed "incoherent" at 
some points but that this very incoherence 
was itself an advancement of the moral logic 
of humanism. 

In agreeing with the plaintiffs that all of 
these disparate ideas were simply manifesta-
tions of a single religion, Judge Hand 
ignored the evidence presented at trial about 
the true nature of secular humanism. For 
example, the court pointed to such docu-
ments as the Humanist Manifestos and the 
Secular Humanist Declaration as the "sacred 
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texts" of this religion. When holding that 
the textbooks promoted that religion, how-
ever, Judge Hand ignored the many passages 
in those documents that demonstrate, for 
example, that secular humanists do not be-
lieve in the subjectivity of values, that they 
support separation of church and state and 
would oppose any religion being taught in 
public schools (including their own), and 
that they favor teaching the facts about 
religious history—as opposed to tenets of 
religious faith—to school children. Similarly, 
Dr. Paul Kurtz testified for us as an expert 
witness on secular humanism and stated 
without contradiction that secular humanists 
disagree with many of the same things the 
plaintiffs were attacking. Although Judge 
Hand referred to Kurtz as a "revered leader" 
of this religion, he proceeded to ignore virtu-
ally all of Kurtz's testimony. 

The existence of these two different "sec-
ular humanisms" explains why many people 
believe that secular humanism is just some-
thing invented by the Religious Right and 
that trying to define it is like "nailing jello 
to a tree." This is true if one is referring to 
the second secular humanism, which, under 
the dualistic world view of the plaintiffs, 
encompasses all theories with which they 
disagree. It obviously is not true if one is 
referring to secular humanism properly de-
fined, as it is when the plaintiffs are arguing 
that it is a religion. 

The fatal flaw in the plaintiffs' argument 
is their inability to bridge the gulf between 
these two secular humanisms. They need to 
do so, for they must prove that the material 
with which they disagree is religious in order 
to have it removed from the schools. In 
reality, however, the textbook material they 
label "secular humanism" is simply religious- 
ly neutral social and scientific theory or, in 
the history books, merely an objective view 
of history. The second "secular humanism" 
is simply the modern world. Because the 
plaintiffs cannot bridge the gap between the 
two secular humanisms, they obscure it: 
They argue that secular humanism is a reli-
gion and secular humanism is in the text-
books, without acknowledging that they are 
talking about two different things. 

Because secular humanism properly de-
fined is not what's in the textbooks, the 
defense argued to the U.S. Court of Appeals 
for the Eleventh Circuit on the appeal of 
Judge Hand's decision that the court need 
not address the difficult issue of whether 
secular humanism is a religion. The Eleventh 
Circuit agreed and simply examined the 
books in question. The court also agreed 
that it was crucial to read passages in con-
text, rather than lifting them out of the text-
books in isolation as the plaintiffs had done. 

When it did so, the court concluded that 
the message conveyed by the home eco-
nomics books was not one of endorsement 
of a religion but one of an entirely appropri-
ate governmental attempt "to instill in Ala-
bama public school children such values as 
independent thought, tolerance of diverse 
views, self-respect, maturity, self-reliance, 
and logical decision-making." In other 
words, the Court found that what the plain-
tiffs term secular humanism is simply good 
education. The court expressly rejected the 
notion that religious neutrality can itself be 
equated with hostility to religion and estab-
lishment of secular humanism, thus rejecting 
the plaintiffs' "no middle ground" approach. 
Similarly, the court concluded that the 
history and social studies books were reli-
giously neutral and that endorsement of 
secular humanism or hostility to Christianity 
could not be inferred from the textbooks' 
failure to discuss religious events in quanti-
ties sufficient to please the plaintiffs. The 
court concluded that Judge Hand's decision 
had turned the establishment clause require-
ment of religious neutrality into an affirma-
tive obligation on the part of the state to 
speak about religion; this result, it held, was 
inconsistent with the First Amendment. 

The Eleventh Circuit's decision stands 
as the final word on the Alabama case; 

the plaintiffs have decided not to seek review 
by the Supreme Court. Attempting to sal-
vage what little they can from the case, the 
plaintiffs have claimed that the Eleventh 
Circuit did not reverse Judge Hand's ruling 
that secular humanism is a religion. Al-
though technically correct, this is small con-
solation for the Religious Right. The Ele-
venth Circuit did not affirm Judge Hand's 
analysis, it merely followed the well-settled 
practice of not addressing constitutional 
issues unnecessary to the resolution of the 
case. The Eleventh Circuit did hold, how-
ever, that even assuming, for argument's 
sake, that secular humanism properly de-
fined is a religion, the sort of materials in 
public school textbooks and curriculum that 
the religionists label "secular humanism" do 
not in fact promote that or any other reli-
gious ideology. Although the Religious Right 
can tout Judge Hand's ruling on the reli-
gious nature of secular humanism, that 
ruling is now meaningless so far as public 
education is concerned. The Eleventh Cir-
cuit's decision has dismantled the fanciful 
bridge connecting the two secular human-
isms. The gulf between them remains, and 
although the religionists may continue to 
stand on the edge and curse the public 
schools on the opposite side, they cannot 
reach them.  • 

(Letters, cons d. from p. 3) 

Fundamentalist Christian Schools 

In your article by Alan Peshkin on Funda-
mentalist Christian schools (FI, Fall 1987), 
there is a reproduction of such a school's 
dress code. It appears that the "not accept-
able" young ladies have more feminine 
figures than the "acceptable" ones. I 
measured. The "not acceptable" hip-to-waist 
ratio averages 1.59 (range 1.38 to 1.73). The 
"acceptable" averages 1.26 (range 1.19 to 
1.38). Is it possible that some of these 
schools deprecate "God-endowed" feminine 
shapes? 

Jeffrey Myers, M.D. 
Medford, N.J. 

Alan Peshkin's article left me filled with 
hope on several counts. 

Over one-quarter of the students subject-
ed to up to eighteen years of full-time 
indoctrination still thought it "good that 
America has so many different religious 
groups." Imagine how many more will 
apostatize as their minds mature! 

For those who do not come to see the 
light, I see them as competition removed 
for my children. Perhaps it is uncharitably 
anti-humanist for me to say so, but I am 
glad that the burger-flippers of the next 
generation will be the hypnotized born-
agains instead of my kids. A million closed 
minds may make life much easier econom-
ically for those committed to the growth 
possibilities of open inquiry. 

Thomas H. Hartman 
Columbia, Md. 

Birth of the Code 

1 have just recently become acquainted with 
FREE INQUIRY and am delighted to finally 
encounter an organization that recognizes 
reason and self-reliance as essential tools for 
the betterment of humanity—especially since 
I was spoon-fed and schooled on fundamen-
talist nonsense. All of the Fall 1987 articles 
were most interesting, but I would like to 
comment on one in particular: 

Sidney Hook writes in "A Common 
Moral Universe?" that religionists "select 
those teachings that are accorded with stand-
ards of good and evil...." I would like to 
add that they also insist that the Bible and 
other sacred works are the sources of stimuli 
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